This article examines the trajectory of workers' rights provisions in "fast track" authority legislation allowing the U.S. president to negotiate free trade agreements that Congress can only approve or reject, not amend.
Introduction
The Bipartisan Trade Promotion Authority Act of 2002 (TPA), included in the Trade Act of 2002, is the latest incarnation of "fast track" authority, first given to the U.S. president by Congress in the Trade Act of 1974. The primary purpose of fast track authority is to allow the president to negotiate free trade agreements that Congress can only approve or reject, not amend. Like its predecessors, however, TPA also establishes a substantive and procedural framework for the negotiation and subsequent congressional consideration of free trade accords. Its negotiating objectives and priorities address myriad trade-related is-
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Carol J. Pier sues, including workers' rights, and directly impact trade agreement terms by guiding U.S. trade negotiators' treatment of these issues.
This article will examine the history of workers' rights provisions in fast track authority, beginning with the Trade Act of 1974 and continuing through the expiration of fast track authority on April 15, 1994. Against this historical backdrop, the article will analyze the workers' rights negotiating objectives and priorities in TPA. It will review the contentious congressional debate that surrounded TPA's labor rights provisions, identifying the key points of contention and discussing the disparate and often contradictory rhetoric used to characterize the workers' rights language. Relying on this confused legislative history, as well as the basic rules of statutory interpretation, the article will seek to interpret TPA's workers' rights provisions. It will conclude by examining the practical implication of TPA's labor rights objectives and priorities, as currently applied, by assessing the workers' rights provisions in the trade accords concluded under TPA. 
A. Trade Act of 1974
The overall and principal trade negotiating objectives set out in sections 104 through 107 of the 1974 fast track authority do not include guidance on linking workers' rights and trade. Instead, the Trade Act of 1974 addresses the labor-1. The debate over linking workers' rights and trade, as well as the appropriate means for achieving such linkage in trade accords, are beyond the scope of this article.
2. The 1988 fast track applied to all qualifying agreements entered into before June 1, 1993. That date was extended through April 15, 1994, only with respect to the Uruguay Round trade agreements, discussed below. 19 U.S.C. § 2902(a)(1)(A), (e)(1) (2000) .
trade linkage in its section titled, "Steps to be Taken Toward GATT [General Agreement on Tariffs and Trade] Revision: Authorization of Appropriations for GATT." In that section, the Trade Act of 1974 orders that the president, "as soon as practicable, . . . take such action as may be necessary to bring trade agreements heretofore entered into, and the application thereof, into conformity with principles promoting the development of an open, nondiscriminatory, and fair world economic system," including through "the adoption of international fair labor standards and of public petition and confrontation procedures in the GATT." 3 During the period that the Trade Act of 1974's workers' rights terms were in effect, from January 1975 until August 1988, the GATT was the only multilateral instrument governing international trade. 4 Thus, revision of the GATT to fulfill the terms' objectives would have significantly impacted the global trading order, introducing enforceable workers' rights standards into all trading relationships among the GATT parties, numbering roughly eighty-two in January 1975 and nearly ninety-five by August 1988. The Committee believes that international fair labor standards and procedures to enforce them should be established. . . . It believes . . . that additional steps are needed which would lead to the elimination of unfair labor conditions which substantially disrupt or distort international trade. The international trading community should seek to develop principles with respect to earnings, hours and conditions of employment of workers, and to adopt public petition and bargaining procedures. Efforts should be made to provide private persons the opportunity to appear before international economic organizations to present grievances. At the very 3. Trade Act of 1974, Pub. L. No. 93-618, § 121, 88 Stat. 1978 Stat. , 1986 Stat. (1975 least, it would be appropriate to allow governments acting in their behalf to make representations concerning labor conditions. 6 When read in light of its relevant legislative history, this directive not only affirms the linkage between workers' rights and global trade but suggests a rough structure for its practical implementation within the GATT-through a petition process, available at least to states if not also to private parties. By calling for enforceable universal labor standards within the GATT, the Trade Act of 1974 addresses one of the key issues characterizing the debate over the workers' rights and trade linkage: should countries be required to abide by internationally recognized workers' rights, or should they be required only to enforce their existing labor laws, leaving standard-setting to their discretion?
At the GATT's Tokyo Round-the seventh round of negotiations, which lasted from 1973 through 1979 7 -the United States arguably took a first step toward fulfilling the Trade Act of 1974's workers' rights directive when it proposed discussion of four "minimum international labor standards" regarding slave or forced labor, child labor, workplace health and safety, and discriminatory practices applied to exports. 8 However, the U.S. proposal was ultimately rejected by other countries. As a result, the United States chose not to present a formal proposal on workers' rights, reportedly fearing negative repercussions for its other trade negotiating priorities. 9 Nonetheless, in 1978, the Office of the U.S. Trade Representative created an interagency group to look further into the issue of addressing workers' rights during the Tokyo Round.
10 Almost one year later, the United States presented to the GATT Consultative Group of 18 (CG-18) a proposal calling for minimum labor standards at least to be considered as part of the post-Tokyo Round work program.
11 The CG-18 also failed to support this proposal, however, and it went no further. Approximately seven years later, in the fall of 1986, during the preparatory phase for the Uruguay Round-the eighth and final round of GATT negotiations-the United States once again pushed for the inclusion of workers' rights in the GATT negotiating agenda. 13 Other countries again failed to support the proposal, however, and the issue was left off the September 1986 Punta del Este declaration officially launching the Uruguay Round.
14 In July 1987, the United States tried once more, adopting an alternative approach by formally requesting a working party on the linkage between workers' rights and trade that was separate from the negotiating round. The United States proposed to address five basic international labor standards in the working party: freedom of association; freedom to organize and bargain collectively; freedom from forced or compulsory labor; a minimum age for the employment of children; and measures setting minimum standards in respect to conditions of work. 15 The U.S. proposal was again rebuffed, however, and no working group was established.
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As a result, although U.S. trade negotiators took steps toward fulfilling the directive to "take such action as may be necessary" to secure the "adoption of international fair labor standards and of public petition and confrontation procedures in the GATT," the ultimate goal was never achieved. Subsequent U.S. trade acts and fast track authorities have not called for the adoption of enforceable international workers' rights standards either in the GATT or in other free trade agreements. Although fast track legislation since 1974 has increasingly included more labor rights negotiating objectives and priorities, this greater quantity of provisions has been characterized by weaker and more ambiguous language. The simple and clear wording of the Trade Act of 1974's directive on workers' rights can thus be seen as the high-water mark in U.S. fast track legislation's treatment of the workers' rights and trade linkage.
B. Omnibus Trade and Competitiveness Act of 1988
After over thirteen years in force, the labor rights provisions in the (A) to promote respect for worker rights; (B) to secure a review of the relationship of worker rights to GATT articles, objectives, and related instruments with a view to ensuring that the benefits of the trading system are available to all workers; and (C) to adopt, as a principle of the GATT, that the denial of worker rights should not be a means for a country or its industries to gain competitive advantage in international trade.
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The Act provides that trade agreements entered into under the Act must "make[] progress in meeting" the enumerated negotiating objectives.
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The Trade Act of 1988 does not further explain the objective to "promote respect for worker rights," leaving the definition of "promote" to the discretion of the U.S. president. Instead, as in the Trade Act of 1974, the workers' rights and trade linkage is largely addressed with reference to the GATT. The 1988 negotiating objectives, however, are weaker than the 1974 directive in several key aspects.
The 1988 legislation, for example, provides no guidance on how its workers' rights objectives should be fulfilled. It fails to elaborate on how to ensure "that the benefits of the trading system are available to all workers" or that the violation of workers' rights is not utilized to attract trade. In contrast, these principles underlie the workers' rights directive of the Trade Act of 1974, which explicitly dictates how they should be carried out: through the adoption of enforceable workers' rights provisions in the GATT. Similarly, the Trade Act of 1988 provides no reference point for understanding "worker rights," failing to identify whether "worker rights" should be defined by internationally recognized standards or countries' domestic laws. The Trade Act of 1974, however, explicitly called for the adoption of universally recognized standards.
Nonetheless, guided by the Trade Act of 1988's negotiating objectives, U.S. trade negotiators again pushed to include workers' rights in the GATT's Uruguay Round, proposing in early 1994 that the following language be included in the political declaration of Marrakesh, where the final Uruguay Round Agreements creating the World Trade Organization (WTO) were signed: 19 The Ministers recognize that the more open multilateral trading system resulting from the Uruguay Round should benefit workers around the world through the impact of increased trade on employment and income. They also expressed the view that trade gains should not come from the relaxation of social objectives and, in this connection, have agreed to undertake early consideration of the relationship between the trading system and internationally recognized labor standards.
20
Like its predecessors, this proposal met significant opposition. Although the United States threatened to withhold its signature from the Uruguay Round Agreements unless they included an explicit commitment to address workers' rights in the WTO's future agenda, the United States did not follow through on this threat. 21 Instead, the United States signed the accords, which contained no such commitment. As a result, as during the Tokyo Round, U.S. trade negotiators once again failed to fulfill the end goals articulated in the domestic legislation governing their international trade negotiations.
II. Trade Act of 2002
The principal negotiating objectives on workers' rights established in the Trade Act of 1988 remained in effect until fast track authority expired in 1994. The U.S. president did not enjoy fast track authority again until TPA was approved as part of the Trade Act of 2002.
TPA shifts the focus of fast track's workers' rights provisions from making changes at the WTO level to the more general principle, included as a principal TPA's priorities, however, are understood to enjoy second-class status among those TPA provisions providing substantive guidance to trade negotiators. For example, TPA establishes that an agreement "regarding tariff and nontariff barriers" may be entered into "only if such agreement makes progress in meeting" the Act's principal and overall negotiating objectives, failing to require any progress toward fulfilling TPA's articulated certain priorities. 24 As Senator Phil Gramm (R-TX) noted, these priorities "do not carry the same weight as [TPA's overall and principal negotiating objectives]," discussed below, "[r]ather, 22 . The international workers' rights priorities include: "seek greater cooperation between the WTO and the ILO"; "seek to establish consultative mechanisms among parties to trade agreements . . . to promote respect for core labor standards . . . and report to the Committee on Ways and Means of the House of Representatives and the Committee on Finance of the Senate on the content and operation of such mechanisms"; "direct the Secretary of Labor to consult with any country seeking a trade agreement with the United States concerning that country's labor laws and provide technical assistance to that country if needed"; "in connection with any trade negotiations entered into under this Act, submit to the Committee on Ways and Means of the House of Representatives and the Committee on Finance of the Senate a meaningful labor rights report of the country, or countries, with respect to which the President is negotiating"; and "with respect to any trade agreement which the President seeks to implement under trade authorities procedures, submit to the Congress a report describing the extent to which the country or countries that are parties to the agreement have in effect laws governing exploitative child labor." 19 U.S.C. § 3802(c)(1)-(2), (7)- (9) they are overall priorities that should be considered in general but by no means are items that should be the focus of a trade agreement." 25 Furthermore, TPA's priority addressing the trade and labor linkage in the WTO context is a significant step backwards from preceding fast track authorities' treatment of the issue. Rather than seeking to address workers' rights within the WTO institutional framework as the Trade Acts of 1974 and 1988 had done, TPA implicitly accepts WTO members' declaration at the 1996 Singapore Ministerial Conference that the ILO, rather than the WTO, "is the competent body to set and deal with these [internationally recognized labor] standards." 26 Departing from the Trade Act of 1988, TPA does not call for a review of the relationship between labor rights and the WTO nor seek WTO adoption of the principle that denial of workers' rights is an illegitimate means for attracting trade. Similarly, unlike the Trade Act of 1974, TPA does not seek enforceable universal labor standards in the WTO. To the contrary, as discussed below, there is significant debate over whether TPA would even permit U.S. trade negotiators to pursue that 1974 goal either in the WTO or in other bilateral, multilateral, or regional trade accords.
TPA's sole priority addressing workers' rights in the WTO is nonetheless reminiscent of a similar provision found in the Uruguay Round Agreements Act, enacted in December 1994 to implement the agreements creating the WTO. The Uruguay Round Agreements Act directs the president to "seek the establishment . . . in the WTO, of a working party to examine the relationship of internationally recognized worker rights . . . to the articles, objectives, and related instruments of the . . . WTO" 27 and sets forth four objectives for the working party:
(1) explore the linkage between international trade and internationally recognized worker rights . . . taking into account differences in the level of development among countries; (2) examine the effects on international trade of the systematic denial of such rights; (3) consider ways to address such effects; and (4) develop methods to coordinate the work program of the working party with the International Labor Organization. 28 TPA, however, only includes the last of these four objectives as a negotiating priority.
Thus, TPA not only falls short of the standard set by the Trade Acts of 1974 and 1988 for addressing the workers' rights and trade linkage in the WTO context but also that of the Uruguay Round Agreements Act of 1994. Instead, TPA follows the approach, adopted by the WTO Singapore Ministerial Conference, of relegating workers' rights to the exclusive jurisdiction of the ILO.
Nonetheless, the debate over the practical implications of TPA's workers' rights provisions has not primarily focused on the treatment of workers' rights in the WTO. No subsequent WTO ministerial conferences have made any meaningful progress toward altering the position adopted on workers' rights at the 1996 WTO Singapore Ministerial Conference, and the issue has largely been sidelined by members struggling to reach consensus on other trade-related issues. With workers' rights to a great extent marginalized at the WTO, disagreement over TPA's workers' rights provisions has, instead, focused primarily on whether U.S. negotiators of other multilateral, regional, or bilateral free trade agreements can, as the Trade Act of 1974 directed over twenty years ago, seek the adoption of enforceable universal labor standards. This highly contentious debate revolves around the interpretation and application of TPA's overall and principal negotiating objectives.
B. TPA's Overall and Principal Negotiating Objectives
TPA establishes a number of overall and principal negotiating objectives on workers' rights that U.S. negotiators are directed to pursue in free trade negotiations.
TPA includes among its overall negotiating objectives: "to promote respect for worker rights . . . and an understanding of the relationship between trade and worker rights"; 29 "to seek provisions in trade agreements under which parties to those agreements strive to ensure that they do not weaken or reduce the protections afforded in domestic . . . labor laws as an encouragement for TPA's key principal negotiating objectives on labor include: "to ensure that a party to a trade agreement with the United States does not fail to effectively enforce its . . . labor laws, through a sustained or recurring course of action or inaction, in a manner affecting trade between the United States and that party"; 32 to "strengthen the capacity of United States trading partners to promote respect for core labor standards"; 33 and "to seek commitments by parties to trade agreements to vigorously enforce their own laws prohibiting the worst forms of child labor." 34 TPA's principal negotiating objectives on workers' rights, however, also contain important qualifying language, set forth as principal negotiating objective (11)(B):
[T]o recognize that parties to a trade agreement retain the right to exercise discretion with respect to investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding the allocation of resources to enforcement with respect to other labor . . . matters determined to have higher priorities, and to recognize that a country is effectively enforcing its laws if a course of action or inaction reflects a reasonable exercise of such discretion, or results from a bona fide decision regarding the allocation of resources, and no retaliation may be authorized based on 30. 19 U.S.C. § 3802(a)(7). 31. 19 U.S.C. § 3802(a)(9). 32. 19 U.S.C. § 3802(b)(11)(A) 33. 19 U.S.C. § 3802(b)(11)(C). TPA defines "core labor standards" as: "the right of association"; "the right to organize and bargain collectively"; "a prohibition on the use of any form of forced or compulsory labor"; "a minimum age for the employment of children"; and "acceptable conditions of work with respect to minimum wages, hours of work, and occupational safety and health." 19 U.S.C. § 3813(6) (Supp. II 2002). This definition, however, excludes "the elimination of discrimination in respect of employment and occupation," which the ILO has identified as one of the four fundamental workers' rights, which also include: "freedom of association and the effective recognition of the right to collective bargaining"; "the elimination of all forms of forced or compulsory labour"; and "the effective abolition of child labour. the exercise of these rights or the right to establish domestic labor standards . . . .
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The important and fundamental distinction between these overall and principal negotiating objectives is established in principal negotiating objective (12)(G) on dispute settlement and enforcement, which sets out as an objective: "to seek provisions that treat United States principal negotiating objectives equally with respect to" access to dispute settlement mechanisms and the procedures and remedies offered by those mechanisms. 36 As a result, under TPA, only those trade agreement provisions that fulfill the principal negotiating objectives must be enforceable, giving rise to dispute settlement proceedings and possible fines or sanctions if violated. 37 Those trade agreement provisions that, to the contrary, fulfill either the overall negotiating objectives or certain articulated priorities need not be enforceable through dispute settlement procedures and remedies equal to other accord provisions and, instead, may be merely hortatory and aspirational.
The qualifying language of principal negotiating objective (11)(B) and the distinction between overall and principal negotiating objectives clarified in principal negotiating objective (12)(G) are at the center of the debate over TPA's workers' rights provisions: can TPA's overall negotiating objectives give rise to enforceable workers' rights protections in free trade accords or, to the contrary, does TPA preclude this possibility? negotiators to negotiate free trade agreements that meet the workers' rights standard of the U.S.-Jordan FTA (Jordan standard)?
To answer this fundamental question, it is imperative to understand not only the legal text of the U.S.-Jordan FTA workers' rights provisions, but also the disagreement regarding that accord's interpretation.
The U.S.-Jordan FTA contains four key workers' rights provisions, as well as a fifth that acknowledges that "cooperation between [the parties] provides enhanced opportunities to improve labor standards." 38 The four key provisions require parties to: "strive to ensure" that the labor principles of the ILO Declaration on Fundamental Principles and Rights at Work and the internationally recognized labor rights set forth in the accord are recognized and protected by national law; "strive to ensure" that they do not waive or otherwise derogate from, or offer to waive or otherwise derogate from, national labor laws as an encouragement for trade; "strive to ensure" that their laws provide for labor standards consistent with the internationally recognized labor rights set forth in the accord and "strive to" improve those standards in that light; and not fail to effectively enforce their labor laws through a sustained or recurring course of action or inaction in a manner affecting trade between the parties.
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These requirements, however, also have caveats. The requirement that parties strive to ensure that their laws meet international standards and to improve those laws is qualified by the explicit recognition of each party's parallel right "to establish its own domestic labor standards." 40 Similarly, the requirement that parties effectively enforce their labor laws is qualified by the clarification that each party also "retains the right to exercise discretion with respect to investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding the allocation of resources to enforcement with respect to other labor matters determined to have higher priorities." Accordingly, "the Parties understand that a Party is in compliance with [the agreement] where a course of action or inaction reflects a reasonable exercise of such discretion, or results from a bona fide decision regarding the allocation of resources." Despite the confusion and discord, the U.S.-Jordan FTA workers' rights provisions do, in fact, provide a clear standard on workers' rights, characterized by three key components. The first component sets the U.S.-Jordan FTA apart from all other free trade accords: all provisions of the U.S.-Jordan FTA, be they labor, environmental, or commercial, if violated, are subject to the same dispute settlement mechanism and remedies. 43 As noted in the legislative history of the 42. 148 Cong. Rec. S9107, S9107-08 (daily ed. Sept. 24, 2002) (statement of Sen. Grassley). 43. In July 2001, the United States and Jordan signed side letters on labor and environment in which they stated that they "would not expect or intend to apply the Agreement's dispute settlement procedures to secure its rights under the Agreement in a manner that results in blocking trade." They further added that they consider "that appropriate measures for resolving any differences that may arise regarding the Agreement would be bilateral consultations and other procedures, particularly alternative mechanisms, that will help to secure compliance without recourse to traditional trade sanctions. U.S.-Jordan Free Trade Area Implementation Act, which gives effect to the U.S.-Jordan FTA in the United States, "the U.S.-Jordan free trade agreement accords the labor and environmental provisions equal status to all other provisions in the agreement, including with regard to dispute settlement and enforcement." 44 The second component is also relatively straightforward: with the caveat that parties retain discretion over enforcement and resource allocation decisions, the U.S.-Jordan FTA requires parties to effectively enforce their labor laws in those areas affecting trade between them. It is the third component, however, that lies at the heart of the controversy over the Jordan standard, establishing that while parties retain the right to set their own domestic labor standards, they must strive to ensure that their labor laws meet and protect international standards, strive to improve those laws in that light, and strive to ensure that they do not weaken or offer to weaken those laws to attract trade.
The "strive to" language is the primary source of confusion over the Jordan standard's third component. Some argue that requiring a country to strive to fulfill an obligation is such a soft directive that, at the end of the day, it is unenforceable. means." 47 Although the qualifying language of the U.S.-Jordan FTA and the ICESCR differs slightly, the implications are similar, as reflected in the CESCR comment that "even where the available resources are demonstrably inadequate, the obligation remains for a State party to strive to ensure the widest possible enjoyment of the relevant rights under the prevailing circumstances." 48 Explaining the significance of requiring states parties to take steps or strive toward an ultimate goal, the CESCR explains that:
[W]hile the full realization of the relevant rights may be achieved progressively, steps toward that goal must be taken within a reasonably short time after the Covenant's entry into force for the States concerned. Such steps should be deliberate, concrete and targeted as clearly as possible towards meeting the obligations recognized in the Covenant. 49 The CESCR further notes:
[T]he fact that realization over time, or in other words progressively, is foreseen under the Covenant should not be misinterpreted as depriving the obligation of all meaningful content. . . .
[T]he phrase must be read in the light of the overall objective . . . of the Covenant which is to establish clear obligations for States parties in respect of the full realization of the rights in question. It . . . imposes an obligation to move as expeditiously and effectively as possible towards that goal. Moreover, any deliberately retrogressive measures in that regard would require the most careful consideration and would need to be fully justified.
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If a similar analysis is applied to the third component of the Jordan standard, three key elements of that component emerge. First, the parties must take 47 "deliberate, concrete, and targeted" steps, within a reasonable amount of time after the U.S.-Jordan FTA enters into force, to ensure that their labor laws meet and protect international standards, to improve those laws, and to ensure that they do not weaken or offer to weaken those laws to attract trade. Second, the parties must move as "expeditiously and effectively" as possible toward this goal. Third, to remain in compliance with the accord, the parties must fully justify any measures moving away from that goal, such as amending laws to ban unions in free trade zones or waiving the minimum age of employment in the agroexport sector to encourage investment. Following this line of reasoning, while the U.S.-Jordan FTA's qualifying "strive to" language makes enforcement of the requirements that follow more complicated and subjective, the requirements are nonetheless very much enforceable. This interpretation is supported by the September 2001 remarks of Senator Gramm during the Senate floor debate over the U.S.-Jordan Free Trade Area Implementation Act, during which he repeatedly expressed his displeasure with the accord's workers' rights provisions, warning:
Under this bill, we agree with Jordan that we will not take any actions with regard to our labor . . . laws that would advantage us in our trading with Jordan. . . . . . . . . Now, granted the Clinton administration puts nice boilerplate language that says to Jordan, you make your own laws; and it says to the United States, you make your own laws. But it also says, if those laws are judged to improve your competitiveness as a result of a reduction in your level of . . . protection, then there can be reprisals.
. . . . . .
[W]e could find ourselves in a situation where a change in a labor . . . law was judged by an international decisionmaking body or dispute resolution mechanism to benefit us in trade . . . . But by judging it in those terms, we could literally have tariffs imposed on any American product sold on the world market. 
TPA's Failure to Incorporate the Jordan Standard
TPA's overall and principal negotiating objectives on workers' rights contain language very similar to the U.S.-Jordan FTA's workers' rights provisions, which led certain members of Congress during the heated TPA debate to erroneously characterize TPA as meeting the Jordan standard. States-Jordan Free Trade Agreement, which is a pretty high floor, but certainly agreements can be higher.
. . . The conference bill's fast-track provisions fully adopt the Jordan provisions, and the bill makes it clear that Jordan is the model for every free-trade agreement we negotiate; that is, the bottom floor is Jordan. 55 Nonetheless, TPA falls short of including the three components of the Jordan standard on workers' rights articulated above, instead containing only the second.
Only if TPA articulated all four of the U.S.-Jordan FTA's key workers' rights provisions among its principal negotiating objectives-all of which must give rise to equally enforceable trade accord provisions-would the legislation arguably incorporate the Jordan standard. TPA, however, includes only one of the four as a principal negotiating objective: that countries not fail to effectively enforce their labor laws in a manner affecting trade between them. The requirement that countries strive to ensure that they do not weaken or reduce domestic labor laws to encourage trade is contained among TPA's overall negotiating objectives, which in contrast to principal negotiating objectives, may give rise to unenforceable, hortatory trade accord provisions. The U.S.-Jordan FTA language demanding that parties strive to ensure that their labor laws meet international standards, to improve them in that light, and not to offer to weaken or reduce those laws to attract trade is omitted entirely from TPA.
Thus, as Senator Christopher Dodd (D-CT) noted, unlike the U.S.-Jordan FTA, which "actually includes provisions safeguarding minimum labor standards in the main text of the agreement," 56 TPA does not "require countries with whom we trade . . . to strive to meet the standards of the ILO. This means our trading partners may fail to prohibit child labor or forced labor if no such domestic laws exist." any of the five core labor standards-bans on child labor, discrimination, and slave labor, and the rights to associate and to bargain collectively."
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As a result, a number of lawmakers have sought to highlight that despite occasional statements to the contrary, TPA fails to incorporate the Jordan standard. Senator Dodd observed:
[T]he fast track bill that passed the House and the one that just passed this body does not include Jordan standards. . . . An amendment that I offered requiring new fast-track authority to be in parity with the Jordan standards was voted down. . . . The managers of this bill have mistakenly been saying that the bill follows the labor conditions contained in the Jordan agreement. Although TPA does not require that free trade accords meet the Jordan standard on workers' rights, a more complex question is whether TPA at least permits them to do so. More specifically, the question is whether TPA allows the negotiation of free trade accords in which all four of the U.S.-Jordan FTA's key workers' rights provisions are binding and enforceable: the one included in TPA as a principal negotiating objective, the one included as an overall negotiating objective, and the ones excluded from TPA entirely.
The answer, as implied above, turns on the interpretation of language in two key TPA provisions: principal negotiating objective (12) to seek provisions that treat all "principal" negotiating objectives equally with respect to dispute settlement mechanisms; and the qualifying language of principal negotiating objective (11)(B), added by Senator Gramm and known as the "Gramm language,"
62 that "no retaliation may be authorized based on the exercise" of parties' rights, set forth in the immediately preceding text, to "exercise discretion with respect to investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding the allocation of resources to enforcement with respect to other labor . . . matters determined to have higher priorities" and their right "to establish domestic labor standards." 63 Although principal negotiating objective (12) requires that all free trade accord provisions giving effect to principal negotiating objectives be "equally" enforceable with equally available equivalent dispute settlement procedures and remedies, 64 it is silent with respect to overall negotiating objectives. It fails to require such enforcement parity for trade accord provisions fulfilling these objectives but also fails to prohibit parity. Thus, principal negotiating objective (12) leaves open the option of enforceable trade agreement provisions based on TPA's overall negotiating objectives or on objectives not even articulated in the legislation.
Thus, the first part of the Gramm language barring retaliation merely reiterates provisions already set forth in TPA, as well as the U.S.-Jordan FTA, and it presents no obstacle to the fulfillment of the Jordan standard on workers' rights in free trade accords negotiating under TPA.
Nonetheless, the second part of the Gramm language-that "no retaliation may be authorized based on the exercise of . . . the right to establish domestic labor standards"-raises more difficult issues. Specifically, does this limitation preclude the negotiation of enforceable free trade accord provisions that, like in the U.S.-Jordan FTA, prohibit countries from weakening or derogating from their domestic labor laws or offering to do so to attract trade, or that require that countries' domestic laws meet international standards and that they improve them in that light?
In this regard, Senator Dodd noted:
The few Jordan standards that are in the bill have been made meaningless by the rejection of Senator Lieberman's amendment which would have deleted four lines from the bill that were added by Senator Gramm of Texas. The Gramm language states that a party has the right to establish its own domestic labor standards . . . regardless of how these domestic laws may deviate from accepted international norms in these areas. . . . Other countries can weaken their labor . . . laws to gain a competitive advantage, and we will have no recourse against such actions.
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But does the Gramm language require the negotiation of free trade accords that fit the model described by Senator Dodd? Because Senator Gramm failed to elaborate on the Senate floor regarding the intent of the language he inserted into TPA, there is no directly relevant legislative history to serve as interpretive guidance. The senator's statements during the debate over the U.S.-Jordan Free Trade Area Implementation Act in September 2001, however, suggest that he would answer the question affirmatively.
In the context of the U.S.-Jordan Free Trade Area Implementation Act, Gramm articulated at length his opposition to the U.S.-Jordan FTA requirement that parties strive to ensure that their laws meet international standards, to improve those standards, and to ensure that they do not waive or derogate from domestic labor laws or offer to do so to encourage trade. He perceived these requirements as a threat to U.S. sovereignty, noting:
What is wrong is, for the first time, [the U.S.-Jordan FTA] brings into a trade agreement items that have to do with domestic law. It brings into a free trade agreement provisions that relate to labor law and labor standards . . . in America. And in the process, we are literally transferring a degree of American sovereignty in labor . . . areas to decision-making entities that will be beyond the control of the United States. This is a very serious matter.
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Senator Gramm also repeatedly clarified that his vote for the U.S.-Jordan FTA "sets no precedent in terms of our willingness to cede sovereignty over America's right to set its own . . . labor laws . . . without being penalized in world trade because some international decisionmaking body decides, in doing so, we benefited ourselves in terms of trade." 70 To determine whether TPA's Gramm language accomplishes the ends for which the senator may have hoped, however, it must be assessed according to established rules of statutory interpretation. These rules indicate that:
Where the meaning of a statute is in doubt, reference to legislation in other states and jurisdictions which pertains to the same subject matter, persons, things, or relations, may be a helpful source of interpretive guidance. One need only show through the similarity of language that the act being construed was copied from another state or states. 71 Thus, insofar as the U.S.-Jordan FTA, which became U.S. law through the signing of the U.S.-Jordan Free Trade Area Implementation Act, contains language similar to TPA, the agreement is relevant to the interpretation of TPA provisions, including the Gramm language. tion as the U.S.-Jordan FTA without running afoul of the Gramm language. If Senator Gramm had wished to prevent free trade accords negotiated under TPA from containing the third component of the Jordan standard on workers' rights, the language he added should have barred any enforceable substantive parameters on the exercise of the procedural right to legislate, explicitly banning retaliation based on a country's failure to strive to ensure that it does not weaken or reduce domestic labor laws or offer to do so as an encouragement for trade, to ensure that its domestic labor laws meet international standards, and to improve them in that light.
D. Free Trade Accords under TPA
No accord completed under TPA, however, meets the Jordan standard on workers' rights. 76 Instead, although these recently negotiated agreements include a number of labor rights provisions, only one is enforceable and subject to the accords' dispute settlement mechanisms and remedies if violated: the requirement that countries effectively apply domestic labor laws in matters affecting trade between them. 77 While the accords incorporate, almost verbatim, the U.S.-Jordan FTA requirements that countries strive to ensure that their laws meet international standards, that they improve them, and that they not waive or derogate from them or offer to do so to attract trade, none of these provisions is enforceable. Their violation cannot give rise to dispute settlement or punitive consequences for the violators.
Thus, in negotiating free trade agreements since 2002, U.S. negotiators have generally interpreted TPA's provisions on workers' rights as a ceiling, not a floor. 78 TPA requires only that the principal negotiating objectives on labor, not the overall negotiating objectives or the specifically articulated priorities, give rise to enforceable accord provisions, and this is the guideline that has been largely followed. 79 
Conclusion
Senator Baucus told the Democratic Leadership Council, "[T]here will always be those that say the fast track bill doesn't do enough on labor. . . . To them I say that this bill is an enormous step forward. It is far stronger on these issues than any previous grant of fast track." 80 TPA, however, is not a step forward. It is a step backward from the Trade Act of 1974, which instructed U.S. trade negotiators to "take such action as may be necessary" to ensure that the global trading system, as governed by the GATT, included an enforceable requirement backed up through public petition and confrontation procedures and that countries adhere to "international fair labor standards."
81 Though TPA does not categorically ban the negotiation of trade accords containing such an enforceable requirement, it also does not instruct U.S. negotiators to pursue that goal. Since TPA passage in 2002, all free trade accords negotiated between the United States and its trading partners have fallen far short of this standard. 78 . One notable exception, however, is that these accords include the requirements that countries strive to ensure that their laws meet international standards, that they improve them in that light, and that they not offer to weaken their labor laws as an encouragement for trade, though TPA omits any such language from its negotiating objectives.
79. U.S. trade negotiators have, however, failed even to follow this guideline with respect to TPA's principal negotiating objective to "strengthen the capacity of United States trading partners to promote respect for core labor standards." Recently negotiated free trade agreements include capacity building mechanisms for this purpose, yet none include an enforceable provision establishing that failure to fulfill this responsibility violates the accord and can be subject to dispute settlement and appropriate remedies. 1978, 1986 (1975) .
